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COMMISSION RATES
Sale and Lease Transactions
Effective January 1, 2011
1. SALE COMMISSION RATES: Subject to the Definitions and the applicable provisions set forth below, The Princeton Realty Group shall be paid Commissions on Sale transactions calculated by (a) multiplying each applicable portion of the gross purchase price by the following Sale Commission Rates and (b) adding the products together: 
On the first $5,000,000 ...................................................................5% 
On the portion between $5,000,000 and 10,000,000 ......................4% 
On the portion between $10,000,000 and 50,000,000 ....................3%
 On the portion between $50,000,000 and 100,000,000 ..................2%
 On the portion in excess of $100,000,000.......................................1% 
On the sale of undeveloped land and on the sale of furnishings, fixtures, machinery and/or equipment in connection with a sale or a lease .............................................10%
2. LEASE COMMISSION RATES: Subject to the Definitions and the applicable provisions set forth below, Promise Realty LLC shall be paid Commissions on Lease transactions calculated by (a) multiplying the Rent by the following Lease Commission Rates and (b) adding the products together:
 First year through and including the 5th year..............................................................5% 
Fifth year through and including the 10th year............................................................3% 
Eleventh year through and including the 20th year.....................................................3% 
Twenty-first year and beyond .....................................................................................1% 
3.  Ground Lease : Ground lease transactions commissions shall be calculated as follows: 
The initial base term...................................................................................................5% 
Tenant hold-over period and option term through and including the 40th year ............2%
 4.  MINIMUM COMMISSION: The minimum Commission on any transaction shall be $3,500.
 5.  SUBLEASES AND ASSIGNMENTS: Subject to the Definitions and the other applicable provisions set forth below, Promise Realty LLC shall be paid a Commission by the Tenant / sublandlord on a sublease calculated by applying the Lease Commission Rates set forth above to the Rents payable during the sublease term (including all sums payable upon rent commencement, however characterized. On an assignment, Promise Realty LLC shall be paid a Commission by the Tenant/assignor calculated by applying the Lease Commission Rates set forth above to the Rents set forth in the Lease for the portion of the term subject to the assignment; and any sums payable by the assignee in consideration thereof shall be averaged over the portion of the term assigned and added to the Rents therefore, prior to applying the applicable Rates; likewise, any sums payable by the Tenant/assignor to assignee in consideration thereof shall be averaged over the portion of the term subject to the assignment and subtracted from the Rents therefore, prior to applying the applicable Rates. Where the transaction consists of a sublease or assignment followed by a direct lease with the over landlord, and both parts of the transaction are delivered as a package by the Tenant / sub-landlord as a result of its negotiations with the over landlord, then Promise Realty LLC shall be paid a Commission by the Tenant / sub-landlord on the entire term of the whole transaction, subject to a credit for any portion of the Commission which the over landlord agrees to pay Promise Realty LLC  for the direct lease; but, if the direct lease is negotiated separately by the subtenant, Promise Realty LLC shall be paid a commission by the Tenant / sub-landlord on the term of the sublease or assignment only. 
6.  LEASE SURRENDER, CANCELLATION, BUYOUT, OR RECAPTURE: In the event of a surrender, cancellation or buyout of a Lease or the recapture by Landlord or its designee of the Premises by sublease, assignment or otherwise (collectively, a "recapture"): (a) where Promise Realty LLC is the agent for the Tenant, Promise Realty LLC shall be paid a Commission by the Tenant calculated by applying the Lease Commission Rates to the Rents for the recaptured portion of the term, after first averaging over that portion of the term the amount (if any) paid by Landlord to Tenant in consideration thereof and adding such sums to those Rents; (b) where the Landlord recaptures the Premises in response to a prospective subtenant's offer to sublease, Promise Realty LLC shall be paid a Commission by the Tenant on the terms of that sublease offer, unless Landlord pays Promise Realty LLC a Commission on its direct lease with that prospect (including the recaptured portion of the term); and (c) where  Promise Realty LLC is the agent for the Landlord on a Lease recapture, Promise Realty LLC  shall be paid a Commission by the Landlord calculated by applying the Lease Commission Rates to the Rents for the recaptured portion of the term. 
7. LEASE WITH PERCENTAGE RENT: Commissions shall be calculated and paid in the usual manner for Leases, but shall be computed on the higher of the minimum fixed gross Rent or ninety (90%) percent of the Landlord's asking price.
 8. LEASE WITH OPTION(S) TO RENEW, EXTEND OR EXPAND: If a Lease contains one or more Options by Tenant to renew, extend or take additional space, Promise Realty LLC  shall be paid a Commission by the Landlord: (a) upon the exercise of the renewal or extension Option calculated as if the renewal or extension period were included in the initial term of the Lease; and/or (b) upon the exercise of the Option for additional space calculated as if a new Lease were executed for such additional space. The Option shall be deemed exercised even if the terms of the renewal, extension, or taking of additional space do not conform exactly to the terms expressed in the original Option; in such event, the Commission shall be calculated on the actual terms of the renewal, extension, or taking of additional space, but not for a longer term or larger space than was provided for in the original Option unless Princeton Realty Group is involved in the negotiations for such longer term or larger space. Use of substantially equivalent documents (however characterized) to consummate the transaction shall not adversely affect  Promise Realty LLC’s right to its Commission. 
9. LEASE WITH OPTION TO BUY: If Tenant exercises an Option contained in the Lease to purchase all or any portion of the Premises (or the building in which the Premises are located), and the transaction closes, Promise Realty LLC shall be paid a Commission by the Landlord at closing, upon passing of title, calculated by applying the Sale Commission Rates to the gross purchase price paid. The Option shall be deemed exercised even if the ultimate terms of sale do not conform exactly to the terms expressed in the original Option. Use of substantially equivalent documents (however characterized) to consummate the transaction shall not adversely affect Promise Realty LLC ’s right to its Commission. 
10. LEASE WITH RENT ABATEMENT AND/OR LANDLORD'S WORK: Portions of the term during which Rent is abated (i.e., so called "free rent") as an inducement to Tenant entering into a Lease (unrelated to Landlord's work letter or allowance for the construction/alteration of the Premises) shall be excluded from the term of the Lease in calculating the Commission; and the Lease Commission Rates shall be applied to each successive twelve (12) month period (a "Lease Year") following rent commencement under the Lease. In calculating the Commission, there shall be no deduction for the amount of the Landlord's work allowance or the value of its work letter; and a Rent abatement in lieu of Landlord's work letter or Page 3 of 4 allowance (or for Tenant's agreement to take the Premises "as is") shall be treated as if Rent were being paid during that period at the Rentals reflected in the Lease for the next succeeding period. If a portion of a Landlord's work allowance is, in actuality, a loan to the Tenant (as expressly reflected in the parties' Lease negotiations), the amount of the loan shall not be deducted from the Rents; but the amount of the loan repayment (including interest) reflected in the Rents (if any) shall be deducted from the Rent for each Lease Year prior to applying the applicable Lease Commission Rate. 
11. LEASE WITH CANCELLATION CLAUSE: A Landlord's right of cancellation and a Lease cancellation by mutual agreement subsequent to execution and delivery of the Lease shall not affect Promise Realty LLC 's right to payment of its full Commission on the entire Lease term, as if there were no cancellation clause. Where a Tenant has a unilateral, discretionary right to cancel a portion of the Lease term on or after a fixed date (i.e., a right to cancel not contingent upon the occurrence of subsequent events), Promise Realty LLC shall initially be paid a full Commission for the non-cancellable portion of the term only; and, if the Lease is not cancelled by Tenant within the time to do so fixed in the Lease, or the right to do so is earlier waived or released, Promise Realty LLC shall thereupon be paid the balance of the Commission for the remainder of the term forthwith. However, if the Lease cancellation right can be exercised by Tenant only upon payment of a sum that the parties to the Lease fixed by taking into account the unamortized portion of the Commission as of the projected date of cancellation,  Promise Realty LLC shall be paid its full Commission on the entire Lease term as if there were no cancellation clause. A Lease shall not be deemed cancelled unless Tenant vacates the Premises. 
12. PAYMENT: Commissions on Lease transactions are payable to Promise Realty LLC when earned in accordance with applicable law, unless otherwise provided by written agreement to which Promise Realty LLC is a signatory. Commissions on Sale transactions are payable to Promise Realty LLC at closing upon passing of title (or equivalent final and binding documents), unless title fails to pass because of the seller's default under the contract of sale, in which case the Commission is payable upon the occurrence of such default. All unpaid installments of a Commission, if any, shall automatically be accelerated if payment of any installment is not made when due, either in accordance with Promise Realty LLC’s invoice or after written notice; and the accelerated unpaid balance shall bear interest at an annual rate of two (2%) percentage points above the "Prime Rate" from the original due date of the Commission (or each installment thereof) through the date of collection. (The "Prime Rate" shall be the prime rate quoted in the Money Rates Section of The Wall Street Journal on the first business day of each calendar quarter during which the Commission remains unpaid.) In the event payment is not made when due, Promise Realty LLC shall also be entitled to all collection costs it incurs, including reasonable attorneys' fees and disbursements.
 13. DEFINITIONS: 
" Promise Realty LLC " shall mean either, Promise Realty LLC, any of its real estate brokerage affiliates, or (where is Promise Realty LLC the leasing or sales agent) any outside broker who executes and delivers a brokerage commission agreement acceptable to Promise Realty LLC and/or its principal (as applicable).
 "Commission" shall mean a full real estate brokerage commission calculated in accordance with the rates and provisions set forth above and in accordance with the terms of the annexed agreement (if any). 
"Landlord" shall also mean, as applicable, "owner", "sub landlord", "assignor", and their respective successors and assigns.
 "Lease" shall also mean, as applicable, "sublease", "assignment", or similar occupancy agreement (however characterized) and related documents executed contemporaneously therewith and shall Page 4 of 4 include, in addition to the space originally demised under the Lease at the time of signing, all additional space appurtenant thereto taken by Tenant between Lease signing and move-in.
 "Lease Year" shall mean each successive twelve (12) month period following the rent commencement date specified in the Lease and any fraction thereof at the end of the Lease term. 
"Option" shall also mean rights of first refusal and of first offer granted to Tenant in the Lease. 
"Premises" shall mean the space governed by the Lease. 
"Rent" shall mean the aggregate gross fixed rent as stated in the Lease for each Lease Year, less Tenant electric charges (if fixed on a rent inclusion basis), and excluding all future tax, labor, operating expense, cost of living, and other similar escalation charges. Notwithstanding the foregoing, with respect to an assignment or a recapture of a lease, Rent shall mean the aggregate rent payable under the lease at the time of such assignment or recapture, including without limitation any then current escalations, additional rent and/or operating expenses other than electricity. If the fixed rent for a portion of the Lease term is stated in terms other than a fixed dollar amount (e.g., 90% of fair market value or the then escalated gross rent) the Commission calculation for that portion of the term shall employ the fixed dollar amount of the Rent for the immediately preceding period. Fixed rent increases stated in the Lease (if any) shall be averaged over the term. If the Lease states the fixed rent on a "net" basis, it shall be grossed up for purposes of the Commission calculation, using the tax and operating expense components stated in the Lease for the applicable base years or, if not so stated, as invoiced for the first twelve (12) months of the term in which such components are fully payable. 
"Sale" shall also include, in addition to a conventional purchase of a fee simple interest, joint ventures, swaps, and any other transaction, however characterized, by which the Landlord's equity in the property is transferred to a third party for consideration. 
"Tenant" shall also mean, as applicable, "sub-tenant", "assignee", and their respective successors and assigns.
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